
 
 

Initial _____ Page 1 of 4 Version 1.02.026 
 

ONLINE BACKUP SERVICE SUBSCRIPTION AGREEMENT  

1. Use of this Service (the Service) consists of the right of a Subscriber of the Service (Subscriber) to 
electronically transmit and store computer data using the Internet into a location maintained by USA 
Data Services LLP and to retrieve said data should they be required. The Service is made available 
by USA Data Services LLP to Subscriber during the period Subscriber maintains a paid subscription 
to the Service. Subscriber must be a currently licensed user of USA Data Services LLP’s software for 
Services where software is required to provision access.  

2. These terms and any additional Operating Rules published by USA Data Services LLP from time to 
time constitute the entire and only agreement (collectively, the “Agreement”) between USA Data 
Services LLP and Subscriber (including Subscriber’s designated users) with respect to the Service 
and supersede all other communications and agreements with regard to the subject matter hereof. 
Upon notice published over the Service, USA Data Services LLP may modify this Agreement, the 
Operating Rules or prices, and may discontinue or revise any or all other aspects of the Service at its 
sole discretion and without advance notice. Unless otherwise agreed, Subscriber’s right to use the 
Service or to designate users is not transferable and is subject to any limits established by USA Data 
Services LLP.  

3. Subscriber shall pay in advance any registration or service fees and other charges incurred by 
Subscriber or Subscriber’s designated users at the rates in effect for the billing period in which those 
charges are incurred. For situations where credit card payment is utilized, Subscriber shall maintain a 
current authorization for USA Data Services LLP to debit Subscriber’s credit card account for such 
amounts. In addition, Subscriber shall provide USA Data Services LLP a current street address and 
Internet e-mail address for future communications and shall notify USA Data Services LLP of any 
change of address. Subscriber shall pay all applicable taxes related to use of the Service by 
Subscriber or Subscriber’s designated users. For situations where the Subscriber’s credit card issuing 
financial institution has been notified of a payment dispute, said Subscriber agrees that proof of 
Service usage by Subscriber constitutes Subscriber authorization to submit payment request to Credit 
Card issuing financial institution. USA Data Services LLP may, in addition, at its sole discretion and 
without notice to the Subscriber, (a) suspend its performance under this Agreement and deny 
Subscriber’s and Subscriber’s designated users’ access to and use of the Service until Subscriber is 
back in good standing, or (b) terminate this Agreement and Subscriber’s and Subscriber’s designated 
users’ access to and the use of the Service. Further, USA Data Services LLP may cancel the Service 
to Subscriber without cause upon thirty (30) days prior written notice. Subscriber must provide USA 
Data Services LLP with written notice of Subscriber’s intent to terminate use of the Service. At the 
time of cancellation, the Subscriber’s access to any of Subscriber’s data stored by the Service may 
be permanently terminated. USA Data Services LLP will not provide a refund for any unused portion 
of the Services paid in advance by Subscriber.  
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4. All software provided by USA Data Services LLP is on an "as is" basis with no warranties of any 
kind and USA Data Services LLP will not be liable for any damages of any kind arising from the use. 
USA Data Services LLP further disclaims all warranties, express and implied, including without 
limitation, any implied warranties of merchantability or fitness for a particular purpose.  

5. USA Data Services grants you a non-exclusive, non-transferable, royalty-free, limited license to 
use the binary form of the software provided by USA Data Services LLP for personal use only. 
Redistribution of programs owned by USA Data Services LLP, unless explicitly granted by USA Data 
Services, is strictly prohibited.  

6. All content included on this site, including text, graphics, logos, button icons, images and software, 
is the property of USA Data Services LLP or its content suppliers and is protected by international 
copyright laws. All programs used on this site are the property of USA Data Services LLP or its 
software suppliers and protected by international copyright laws. Any attempt of reverse engineering, 
disassembly, or decompilation of programs is prohibited by law.  

7. USA Data Services LLP may send notices to you via either email or regular mail. USA Data 
Services LLP may also provide notices of changes to the terms or other matters by displaying notices 
or links to notices to you generally on the services provided by USA Data Services.  

8. No bailment or similar obligation is created between Subscriber (and/or Subscriber’s designated 
users) and USA Data Services LLP with respect to Subscriber’s stored data. Subscriber is solely 
responsible for maintaining the confidentiality of Passwords, including restricting the use of the 
Password by Subscriber’s designated users. Subscriber shall be responsible for all use of the Service 
accessed through Subscriber’s Password. USA Data Services LLP shall not have any responsibility 
or obligation to Subscriber, Subscriber’s designated users, or other users of the Service to monitor, 
supervise or oversee the contents of files stored on the Service. USA Data Services LLP will provide 
the Subscriber with a new password for access to the system upon request by authorized personnel.  
USA Data Services is not responsible for providing Subscriber with data encryption password in the 
event of a forgotten encryption password as USA Data Services has no knowledge of this encryption 
password. Without the correct encryption password, Subscriber’s data will remain encrypted and 
inaccessible.  

9. Subscriber shall not use the Service for storage, possession or transmission of any information, the 
possession, creation or transmission of which violates any state, local or federal law, including without 
limitation, stolen materials, obscene materials or child pornography. Subscriber’s backup files 
maintained by USA Data Services LLP are subject to examination by law enforcement officials or 
others without Subscriber’s consent upon presentation to Subscriber or USA Data Services LLP of a 
search warrant or subpoena.  

10. Subscriber agrees to indemnify USA Data Services LLP against liability for use of Subscriber’s 
account which liability is a direct result of Subscriber’s misuse or negligent use of its account(s).  
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11. USA Data Services LLP may make copies of all files stored as part of the back up and recovery of 
servers utilized in connection with some of the Services. USA Data Services LLP is not obligated to 
archive such copies and will utilize them only for backup purposes. They will not be accessible to 
Subscriber.  

12. Subscriber is responsible for and must provide all telephone and other equipment and services 
necessary to access the Service. Subscriber should maintain a primary electronic file of all materials 
stored in the Service. Subscriber should not utilize the Service as a substitute for primary electronic 
file maintenance.  

13. Subscriber expressly agrees that use of the Service is at Subscriber’s sole risk. Neither USA Data 
Services LLP nor any of its licensors, employees, or agents warrant that the Service will be 
uninterrupted or error free, nor USA Data Services LLP or any of its licensors, employees or agents 
make any warranty as to the results to be obtained from use of the Service. The Service is made 
available on an “as is” basis without warranties of any kind, either express or implied, including but 
not limited to warranties of title or implied warranties of merchantability, non-infringement or fitness for 
a particular purpose, other than those warranties which are implied by and incapable of exclusion, 
restriction, or modification under the laws applicable to this agreement. Neither USA Data Services 
LLP nor anyone else involved in creating, delivering, or maintaining the Service shall be liable for any 
direct, indirect, incidental, special, exemplary or consequential damages arising out of use of the 
Service of inability to use the Service or out of any breach of any warranty. In no event will USA Data 
Services LLP’s liability for any claim, whether in contract, tort or any other theory of liability, exceed 
the amounts paid by Subscriber, if any, for the Service for the twelve month period preceding the 
event forming the basis of the claim. 

14. This agreement is, and shall be governed by and construed in accordance with the law of the 
State of Tennessee applicable to agreements made and performed in Tennessee.  

15. Notwithstanding any acknowledgment of a Subscriber purchase order by USA Data Services LLP, 
any provision or condition in any purchase order, voucher, letter or other memorandum of the 
Subscriber which is in any way inconsistent with, or adds to, the provisions of this agreement is null 
and void. Neither the course of conduct between parties nor trade practice shall act to modify the 
provisions of this Agreement. If any provision of this Agreement is determined to be invalid, all other 
provisions shall remain in full force and effect. The provisions of paragraph 13 and 15 and all 
obligations of and restrictions on Subscriber and its designated users shall survive any termination of 
this Agreement. 
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I HAVE READ, UNDERSTAND, AND AGREE TO THE TERMS SET FORTH IN THIS 
SUBSCRIPTION AGREEMENT.  

Date 
 

Client Signature 
 

USA Data Services 
Representative 

 

 


